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Response to Amendment 

The Examiner respectfully submits a response to the amendment received on 
10/19/2005 of application no. 09/801 ,779 filed on 3/9/2001 in which claims 1-32 are 
presented for examination. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Specification 

The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Arguments 

The Applicant's arguments have been fully considered but they are not 
persuasive. Please refer to the following office action, which clearly sets forth the 
reasons for non-persuasiveness. 

Regarding claim independent claims 1 , 14, and 21 , the Applicant argues that 
Swayze fails to disclose the lens barrier comprises a portion of the body in a case that 
the lens barrier covers the lens section and in a case that the lens barrier opens the 
lens section. However, Swayze clearly shows that the lens barrier comprises a portion 
of the body in a case that the lens barrier covers the lens section (Fig. 2) and in a case 
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that the lens barrier opens the lens section (Fig. 4). Although the Applicant correctly 
states that the lens barrier is extended from the body when the lens is uncovered (pg. 
12), Swayze discloses a stop means limiting the opening of the lens barriers (Fig. 4; col. 
2, lines 42-52). As a result, when the lens barriers remain part of the body in the open 
position, and both expose the lens and enclose portions of the camera body. 

Regarding claims 21-23, the Applicant's arguments have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5-7, 13, 20-24, 26-27, 29-30, and 32 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Swayze (U.S. Pat. No. 5,115,265). 

Regarding claim 1, Swayze shows an image capturing apparatus, comprising: a 
body having a front face, a back face, and a side face provided between a front face 
and a back face (Fig. 1); a lens section, provided on a body, operable to form an image 
(Fig. 1 , element 19; col. 2, line 20); and a lens barrier operable to cover a front face, a 
back face and a side face of a body (Fig. 1 , elements 3 and 5) and to pivotally move 
around an axis substantially parallel to an optical axis of a lens section (Fig. 1, elements 
23 and 31); wherein said lens barrier comprises a portion of said body in a case that 
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said lens barrier covers said lens section (Fig. 2) and in a case that said lens barrier 
opens said lens section (Fig. 4). 

Regarding claim 2, Swayze teaches a lens barrier has a grip for a hand of a user 
to be placed during image capturing (Fig. 1 , element 39 and 41 ; col. 2, lines 42-45). 

Regarding claim 3, Swayze teaches a lens barrier pivotally moves around an axis 
generally proximate to a center of a body and is capable of stopping on a right side or a 
left side of a body (Fig. 1 , elements 23 and 31 ; Fig. 4). 

Regarding claim 5, Swayze teaches a body includes an arc-shaped portion, and 
a lens barrier pivotally moves along the arc-shaped portion (Fig. 1). 

Regarding claim 6, Swayze teaches a body is arranged to have a substantially 
cylindrical shape in which a front face and a back face are circular (Fig. 1). 

Regarding claim 7, Swayze teaches a lens barrier pivotally moves around an axis 
generally proximate to a center of a body and is capable of stopping on a right side or a 
left side of a body (see 102 rejection of claim 3). 

Regarding claims 13, Swayze shows a lens barrier is removable from a body 
(Fig. 1, elements 29 and 37; col. 2, lines 26 and 31). 

Regarding claim 20, Swayze shows a body has an outer periphery, and wherein 
an axis of a lens barrier is positioned at an outer periphery of the body (Fig. 1 ; Fig. 1 , 
elements 23 and 31). 

Regarding claim 21, Swayze discloses an image capturing apparatus, 
comprising: a body having a front face, a back face and a side face provided between 
said front face and said back face (Fig. 1); an image forming lens section provided on 
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said body, said image forming lens section having an optical axis (Fig. 1, element 19; 
col. 2, line 20); and a cover member having a first section, a second section and a third 
section arranged to face said front face, said back face and said side face of said body 
(Fig. 1, elements 3 and 5), respectively, said cover member being supported by said 
body on an axis extending substantially in parallel with said optical axis of said image 
forming lens section (Fig. 1 , elements 23 and 31); wherein said cover member 
comprises a portion of said body in a case that said cover member covers said image 
forming lens section (Fig. 2) and in a case that said cover member opens said image 
forming lens section (Fig. 4). 

Regarding claim 22, Swayze discloses the second section of said cover member 
includes an arc-shaped portion (Fig. 1). 

Regarding claim 23, Swayze discloses the body has an outer periphery, and 
wherein said axis of said cover is positioned at said outer periphery of said body (Fig. 1 ; 
Fig. 1, elements 23 and 31). 

Regarding claim 24, Swayze discloses an image capturing apparatus, 
comprising: a body having a front face, a back face, and a side face provided between 
said front face and said back face (Fig. 1); a lens section, provided on said body, 
operable to form an image (Fig. 1 , element 19; col. 2, line 20); a lens barrier operable to 
cover said front face, said back face and said side face of said body (Fig. 1 , elements 3 
and 5) and to pivotally move around an axis substantially parallel to an optical axis of 
said lens section (Fig. 1, elements 23 and 31); and a lens barrier attachment disposed 
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at or near a center of said body for allowing said lens barrier to pivotally move around 
said axis (Fig. 1, elements 23 and 31). 

Regarding claim 26, Swayze discloses an image capturing apparatus, 
comprising: a body having a front face, a back face and a side face provided between 
said front face and said back face (Fig. 1); an image forming lens section provided on 
said body, said image forming lens section having an optical axis (Fig. 1, element 19; 
col. 2, line 20); a cover member having a first section, a second section and a third 
section arranged to face said front face, said back face and said side face of said body, 
respectively (Fig. 1 , elements 3 and 5), said cover member being supported by said 
body on an axis extending substantially in parallel with said optical axis of said image 
forming lens section (Fig. 1, elements 23 and 31); and a cover member attachment 
disposed at or near a center of said body for allowing said cover member to pivotally 
move around said axis (Fig. 1, elements 23 and 31). 

Regarding claim 27, Swayze discloses the image capturing apparatus of claim 1 , 
wherein said lens barrier maintains a non-protruding disposition relative to said body in 
the case that said lens barrier covers said lens section and in the case that said lens 
barrier opens said lens section (Figs. 2 and 4) because the lens barrier remains in the 
same plane as the camera body regardless of its position. 

Regarding claim 29, Swayze discloses the cover member maintains a non- 
protruding disposition relative to said body in the case that said cover member covers 
said image forming lens section and in the case that said cover member opens said 
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image forming lens section (Figs. 2 and 4) because the lens cover remains in the same 
plane as the camera body regardless of its position. 

Regarding claim 30, Swayze discloses the lens barrier maintains a non- 
protruding disposition relative to said body in the case that said lens barrier covers said 
lens section and in the case that said lens barrier opens said lens section (Figs. 2 and 
4) because the lens barrier remains in the same plane as the camera body regardless 
of its position. 

Regarding claim 32, Swayze discloses the cover member maintains a non- 
protruding disposition relative to said body in the case that said cover member covers 
said image forming lens section and in the case that said cover member opens said 
image forming lens section (Figs. 2 and 4) because the lens cover remains in the same 
plane as the camera body regardless of its position. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swayze (U.S. Pat. No. 5,115,265) in view of Toyofuku (U.S. Pat. No. 6,166,765). 
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Regarding claim 4, Swayze shows a camera with a lens barrier capable of being 
moved to a closed position covering a lens (Fig. 2); and also to an open position 
exposing a lens when the lens barrier is stopped on a right side and a left side of a body 
(Fig.4). Swayze does not teach that a camera mode can be switched on the basis of 
the position of the lens barrier. 

Toyofuku teaches providing a switch to responsive to an open or closed position 
of a lens barrier (col. 3, lines 44-48; Fig. 1 , element 52 and 65). Furthermore, Toyofuku 
teaches the switch is capable of selecting a mode to change a first operation mode (col. 
3, lines 51-60) to a second operation mode (col. 3, line 61-col.4, line 4) in accordance 
with a position of a lens barrier, the operation modes include at least a capture mode in 
which a lens section is exposed (col. 3, lines 51-60) and a non-capture mode in which a 
lens section is covered by a lens barrier (col. 3, line 61-col.4, line 4). 

It is clear that providing the barrier switch of Toyofuku would improve the image 
capturing apparatus of Swayze by automatically switching a photographing mode, thus 
making the apparatus more user-friendly by eliminating the need for a user to manually 
select a photographing mode (col. 1 , lines 21-40). One of ordinary skill in the art would 
have provided the barrier switch of Toyofuku in order to automate basic imaging 
apparatus functions. As a result, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to provide the barrier switch of Toyofuku with the 
imaging apparatus of Swayze for the purpose of automating basic imaging apparatus 
functions, and making the imaging apparatus more user-friendly by eliminating the need 
for a user to manually select a photographing mode. 
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Regarding claim 8, please see the 102 rejections of claims 1, 3, and 5; and the 
103 rejection of claim 4. 

Claim 14, 16-17, 19, 25, 28, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Swayze (U.S. Pat. No. 5,115,265) in view of Herzfeld (U.S. Pat. 
No. 2,725,804). 

Regarding claim 14, Swayze teaches an image capturing apparatus, comprising: 
a body having a front face and a back face, a side face provided between the front face 
and the back face (Fig. 1); first and second lens barriers, provided on the body (Fig. 1 , 
elements 3 and 5) wherein first and second lens barriers cover at least parts of the front 
face, the back face and the side face (Fig. 2), and are pivotally movable, independently 
of each other, around corresponding axes which are substantially parallel to respective 
optical axes (Fig. 1 , elements 23 and 31 ) of a lens; wherein said first and second lens 
barriers comprise first and second portions, respectively, of said body in a case that 
said first and second lens barriers cover said lens (Fig. 2), respectively, and in a case 
that said first and second lens barriers open said lens, respectively (Fig. 4). Swayze 
does not teach a first and second lens sections. 

However, Herzfeld teaches an image capturing apparatus comprising a first and 
second lens sections (Fig. 1 ) for stereo image capture. One skilled in the art would 
have provided a mono imaging apparatus with multiple lenses in order to record 
simultaneous images capable of being combined into a three dimensional image. As a 
result, it would have been obvious to one of ordinary skill in the art at the time of the 
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invention to have provided the mono image capturing apparatus of Swayze with the first 
and second lenses of Herzfeld in order to allow stereo image capture of a scene in three 
dimensions. 

Regarding claim 16, Swayze does not teach a first and second lens sections are 
operable to capture two images simultaneously, an image capturing apparatus has 
operation modes including at least a single-image capture mode, in which only one 
image is captured, and a double-image capture mode in which two images are 
simultaneously captured, and the single-image capture mode is set when only the first 
lens section is exposed and the double-image capture mode is set when both the first 
and second lens sections are exposed. 

Herzfeld teaches a first and second lens sections (Fig. 1 , elements 20 and 22), 
are operable to capture two images simultaneously, an image capturing apparatus has 
operation modes including at least a single-image capture mode, in which only one 
image is captured, and a double-image capture mode in which two images are 
simultaneously captured, and the single-image capture mode is set when only the first 
lens section is exposed and the double-image capture mode is set when both the first 
and second lens sections are exposed (col. 1, lines 15-28; col. 2, lines 61-66). 

Regarding claim 17, Swayze does not teach a first and second lens sections are 
operable to capture a stereoscopic image in the double-image capture mode. 

Herzfeld teaches a first and second lens sections are operable to capture a 
stereoscopic image in a double-image capture mode (col. 2, lines 61-66). 
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Regarding claim 19, Swayze shows a first and second lens barriers are 
removable from a body (Fig. 1, elements 29 and 37; col. 2, lines 26 and 31). 

Regarding claim 25, Swayze discloses an image capturing apparatus, 
comprising: a body having a front face and a back face, a side face provided between 
said front face and said back face (Fig. 1 ); first and second lens sections, provided on 
said body, each operable to converge an image (Fig. 1 , elements 3 and 5); first and 
second lens barriers, provided on said body, operable to protect said first and second 
lens sections, respectively (Fig. 2); and first and second lens barrier attachments 
disposed at or near a center of said body for allowing said first and second lens barriers 
to pivotally move around said axis (Fig. 1 , elements 23 and 31); and said first and 
second lens barriers cover at least parts of said front face, said back face and said side 
face, and are pivotally movable, independently of each other, around corresponding 
axes which are substantially parallel to respective optical axes of the lens to protect the 
lens (Figs. 2 and 4). Swayze does not teach a first and second lens. 

However, Herzfeld teaches an image capturing apparatus comprising a first and 
second lens sections (Fig. 1) for stereo image capture. One skilled in the art would 
have provided a mono imaging apparatus with multiple lenses in order to record 
simultaneous images capable of being combined into a three dimensional image. As a 
result, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the mono image capturing apparatus of Swayze with the first and 
second lenses of Herzfeld in order to allow stereo image capture of a scene in three 
dimensions. 
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Regarding claim 28, Swayze discloses the first and second lens barriers maintain 
a non-protruding disposition relative to said body in the case that said first and second 
lens barriers cover said first and second lens sections, respectively, and in the case that 
said first and second lens barriers open said first and second lens sections, respectively 
(Figs. 2 and 4) because the lens barriers remain in the same plane as the camera body 
regardless of its position. 

Regarding claim 31, Swayze discloses the first and second lens barriers maintain 
a non-protruding disposition relative to said body in the case that said first and second 
lens barriers cover said first and second lens sections, respectively, and in the case that 
said first and second lens barriers open said first and second lens sections, respectively 
(Figs. 2 and 4) because the lens barriers remain in the same plane as the camera body 
regardless of its position. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Swayze 
(U.S. Pat. No. 5,115,265), in view of Herzfeld (U.S. Pat. No. 2,725,804), and further 
in view of Palm et al. (U.S. Pat. No. 6,414,709). 

Regarding claim 18, neither Swayze nor Herzfeld teach a first and second lens 
sections are capable of capturing images with different zooming power. 

However, Palm et al. teaches a first and second lens sections are operable to 
capture two images with different zooming power in a double-image capture mode (col. 
8, lines 6-23). It is extremely well known in the art to provide a 2-D camera with a zoom 
lens. It is clear that providing the stereo camera of Herzfeld with the zooming means of 
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Palm et al. would improve the camera by allowing a user to image distant objects more 
closely. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to configure the stereo camera of Herzfeld with the zooming 
capability of Palm et al. to allow a user to take close-up images of far away objects. 



Allowable Subject Matter 
Claims 9-12, and 15 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Regarding claim 9, the reason for allowance is as follows: the prior art does not 
disclose or fairly suggest a lens barrier including legs provided on a face thereof 
covering a side face of a body, and legs support an image capturing apparatus when 
legs are positioned on a bottom side of the body. 

Claims 10 and 11 depend from claim 9. 

Regarding claim 12, the reason for allowance is as follows: the prior art does not 
disclose or fairly suggest a lens barrier includes an opening operable to expose a 
connection part operable to connect an image capturing apparatus to external 
equipment. 

Regarding claim 15, the reason for allowance is as follows: the prior art does not 
disclose or fairly suggest an image capturing apparatus wherein a front face and a back 
face of a body have generally heart-like shapes. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Jelinek whose telephone number is (703) 305- 
4724 until 3/2/2005, and (571)272-7366 thereafter. The examiner can normally be 
reached on M-F 8:00 am - 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, the examiner's acting supervisor, Thai Tran can be reached at (703) 305- 
4725. The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Brian Jelinek 



3/5/2005 




^ TUANHO 
PRIMARY EXAMINER 



